
A pril  24, 1940

Mr. J .  C. Stone, Secretary  
Napa T ransporta tion  Company 
P ie r  No. 5
San Francisco, C a lifo rn ia  

Dear S ir :

Reference i s  made to  your re tu rn  to  the  Board’s question
n a ire  form LQ,-2 (rev ised) with respec t to the Napa T ransporta tion  
Company.

I t  appears from the information furn ished  by you th a t  the 
Company was incorporated in  C a lifo rn ia  in  March 1935, ”To engage in 
and conduct the business of t ra n sp o r ta t io n  of persons and property’- 
on the  in land waters of the S ta te  of C a l i fo rn ia  and on the highways 
of the S ta te  of C a lifo rn ia ” ; and th a t  i t  has never used any r a i l ro a d  
equipment in  i t s  opera tions. I t  has never been d i r e c t ly  or in d i r e c t ly  
owned or co n tro lled  by or under common co n tro l  with an express company, 
s leep in g -ca r  company or c a r r i e r  by r a i l ro a d ,  and n e i th e r  i t s  o f f ic e r s  
nor i t s  d i re c to rs  have ever been a lso  o f f ic e r s  or d i re c to rs  of such a 
company or c a r r i e r .

The company i s  not a p a r ty  to  c o n trac ts  with any ra i l ro a d .
I t  i s ,  however, ”a p ar ty  to  jo in t  through t a r i f f s  naming r a te s  
between Napa, C a lifo rn ia ,  on the one hand and p o in ts  on the Western 
P a c i f ic  Railroad Company and i t s  connections on the o ther hand. 
Respondent ^ th e  company/ handles f r e ig h t  under au th o r ity  of such r a t e s .  
This i s  the only connection which respondent / th e  company/ has, d i re c t  
or in d i r e c t ,  with r a i l  c a r r i e r s . "  In add ition , i t  i s  a p a r t ic ip a t in g  
c a r r i e r  in  twenty-one f r e ig h t  t a r i f f s ,  f i l e d  under P a r t  I  of the 
I n te r s t a t e  Commerce Act, and issued  by the agents of the P a c i f ic  
F re igh t T a r i f f  Bureau and the Transcontinen ta l F re igh t Bureau.

On the b a s is  of the foregoing, I  am of the opinion th a t  
the Napa T ransporta tion  Company (incorporated  in  C a lifo rn ia  in  1936) 
has never been an express company, s leep in g -ca r  company or c a r r i e r  
by r a i l r o a d  and has never been d i r e c t ly  or in d i r e c t ly  owned or con
t r o l l e d  by, or under common co n tro l  with, such a company or c a r r i e r .  
Accordingly, i t  does not q u a l ify  as an "employer” under the  Railroad  
Retirement Act or Railroad  Unemployment Insurance Act.

Very t r u ly  yours ,
, i / '

Lester  P. Schoene
General Counsel
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